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AU /ORDER

PER N.R.S. GANESAN, JUDICIAL MEMBER:

This appeal of the assessee is directed against the order of
the Commissioner of Income Tax (Appeals), Puducherry, dated

27.12.2016 and pertains to assessment year 2009-10.
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2. Shri S. Sridhar, the Ld.counsel for the assessee, submitted
that the CIT(Appeals) dismissed the appeal on the ground that the
assessee failed to appear before him and failed to furnish the
material evidence. The Ld.counsel further submitted that the issue
arises for consideration is deduction claimed by the assessee under
Section 80P of the Income-tax Act, 1961 (in short 'the Act') for
collective disposal of labour. Since it is a co-operative society, an
opportunity may be given to the assessee to represent the matter
before the authorities below. The Ld.counsel submitted that the
assessee is ready and willing to produce necessary material before

the Assessing Officer to support the claim.

3. On the contrary, Shri B. Sagadevan, the Ld. Departmental
Representative, submitted that inspite of several opportunities given
by the CIT(Appeals), the assessee failed to appear before him,
therefore, the CIT(Appeals) had no choice otherwise to dispose of
the appeal. According to the Ld. D.R., even though the
CIT(Appeals) found fault with the assessee for its non-appearance,

he disposed the appeal on merit.

4. We have considered the rival submissions on either side and

perused the relevant material available on record. The
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CIT(Appeals) found that the assessee failed to appear before him
and also failed to furnish relevant material to support the claim of
deduction under Section 80P of the Act. According to the Ld.
counsel, the assessee is willing and ready to file necessary material
before the authorities below, hence the matter may be remitted back
to the file of the Assessing Officer. The main object of the Income-
tax Act is to quantify the taxable income and levy tax thereon. Even
though there was negligence on the part of the assessee to produce
necessary material before the authorities below, giving one more
opportunity to the assessee would not prejudice to the interests of
Revenue. This Tribunal is of the considered opinion that giving one
more opportunity to the assessee would promote the cause of
justice. Accordingly, the orders of the authorities below are set
aside and the entire claim made by the assessee is remitted back to
the file of the Assessing Officer. The Assessing Officer shall re-
examine the issue afresh in the light of the material that may be filed
by the assessee and thereafter decide the issue in accordance with

law, after giving a reasonable opportunity to the assessee.

5. In the result, the appeal filed by the assessee is allowed for

statistical purposes.
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Order pronounced in the open court on 13" July, 2017 at

Chennai.
sd/- sd/-
(TH SIRTHA) (UsT.37R.TH. JT01T)

(S. Jayaraman) (N.R.S. Ganesan)
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